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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barrett et al. (US Patent No. 5,908,467). 

Regarding claims 1,11,18, 19, 20, 24, 27, 28, 38, 44, and 45, Barrett et al teach a 
method for estimating a length of time required to download one or more application 
programs onto a device over a wireless network, the method comprising operations of: 

the device exchanging one or more data files with a server (column 5, lines 4-16), 
the data files including at least information representing a size of the one or more 
application programs available for downloading onto the wireless device (column 
5, lines 57-66), during the exchanging, at least one of the server and wireless 
device measuring one or more data transfer rates for the exchanging operation 
(column 5, line 57 - column 6, line 2); 

receiving user input of one or more application programs to download (column 5, 
lines 4-10); 

- at least one of the server and device: 

- utilizing the one or more measured data transfer rates and the size of the selected 
one or more application programs to estimate a length of time required to 
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download the one or more application programs onto the device (column 5, line 
57 - column 6, line 3); and 

- the device providing an output of the estimated time (column 6, lines 1-2). 

In column 8, lines 35-37, Barrett et al teach that the transmission medium is a 
communication link. Barrett et al does not explicitly state that the user's device is 
wireless. However, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to extend the download time notification functionality 
taught by Barrett to wireless users, resulting in a more versatile application usable by a 
more vast audience of users such as those using pervasive devices, cellular phones, etc. 

As per claims 2, 12, 21, 25, and 29, Barrett et al teach the method of claims 1, 11, 
20, 24, and 28, the exchanging operation comprising: 

- the device sending one or more requests to the server to obtain the data files from 
the server (column 5, lines 4-15). 

As per claims 3 and 37, Barrett et al teach the method of claim 1 and 28, the 
exchanging operation comprising: 

- the data files containing information describing the one or more application 
programs available for download onto the device (column 8, lines 2-5). 

As per claim 4, Barrett et al teach the method of claim 1, the exchanging 
operation comprising: 

- the server transmitting the application programs for download onto the device in 
response to operation of the device to purchase the one or more application 
programs (column 8, lines 2-5). 
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Barrett does not specify that the applications are purchased. However, purchasing 
of an application is a field of use of applications, which were well known at the time the 
invention was made. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to allow the purchase of applications to the 
client. 

As per claims 5, 13, 32, 33, 41, and 42, Barrett et al teach the method of claims 1, 
1 1, 28, and 38 the measuring operation comprising operations of: 

each of the one or more data files sent to the device from the server programmed 
to contain information representing a size of the data file (column 7, lines 60-65); 
the device measuring a length of time required to download each data file onto the 
device (column 5, lines 57-63); and 

In column 5, lines 64-65, Barrett teaches that the size influences the estimation of 
the length of download time. Barrett does not explicitly state that the server divides the 
size by the length of time. However, It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to manipulate the calculation to estimate the 
download time based on the suggestion to estimate the download time in order to achieve 
a more accurate calculation. Patent number 6,741,565 further teaches other such methods 
and manipulations to estimate download time. 

As per claims 6 and 23, Barrett et al teach the method of claims 1 and 20, the 
measuring operation comprising operations of: 

- the wireless device notifying the server immediately upon completion of the 

downloading of each of the one or more data files (column 5, lines 38-67); and 
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- in response, the server dividing a size of each of the one or more data files by a 
length of time between the server sending each data file to the wireless device, 
and the wireless device notifying the server of the completed download (column 
5, lines 38-67, column 7, lines 7-14). 

In column 5, lines 64-65, Barrett teaches that the size influences the estimation of 
the length of download time. Barrett does not explicitly state that the server divides the 
size by the length of time. However, It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to manipulate the calculation to estimate the 
download time based on the suggestion to estimate the download time in order to achieve 
a more accurate calculation. Patent number 6,741,565 further teaches other such methods 
and manipulations to estimate download time. 

As per claims 7-10 and 14-17, Barrett teaches that the size influences the 
estimation of the length of download time. Barrett does not explicitly teach the 
averaging, weighting, or moving methods. However, It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to manipulate the 
calculation to estimate the download time based on the suggestion to estimate the 
download time in order to achieve a more accurate calculation. Averaging, weighting, 
and moving are known algorithms used in implementing estimation of communication 
data. Patent number 6,741,565 further teaches other such methods and manipulations to 
estimate download time. 

As per claims 22 and 26, Barrett et al teach the system of claims 20 and 24, the 
exchanging operation comprising operations of: 
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- the server initiating a transmission of the data files to the device (column 6, lines 
39-57). 

As per claim 30, Barrett et al teach the method of claim 28, further comprising the 
step of displaying a download gauge on the wireless device indicating the length of time 
to download the download file (column 3, lines 48-54). 

As per claim 31, Barrett et al teach the method of claim 28, wherein the download 
gauge is updated to indicate a progress of downloading the download file (column 3, 
lines 48-54). 

As per claim 34, Barrett et al teach the method of claim 28, further comprising the 
steps of: 

- receiving one or more second data files, each containing an associated size field, 
wherein each associated size field indicates the size of the data file to which it is 
associated (column 5, lines 38-67); 

- measuring a length of time required to receive each of the one or more data files 
(column 5, lines 38-67); and 

calculating a second transfer rate using the data transfer rate and the size of each 
of the received one or more second data files and the length of time required to 
receive each of the one or more second data files (column 5, lines 38-67). 
As per claims 35-36, Barrett et al teach the method of claim 34. Barrett teaches 
that the size influences the estimation of the length of download time (column 5, lines 64- 
65). Barrett does not explicitly teach the averaging, weighting, or moving methods. 
However, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to manipulate the calculation to estimate the download time based on 
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the suggestion to estimate the download time in order to achieve a more accurate 
calculation. Averaging, weighting, and moving are known algorithms used in 
implementing estimation of communication data. Patent number 6,741,565 further 
teaches other such methods and manipulations to estimate download time. 

As per claim 39, Barrett et al teach the method of claim 38, further comprising of: 

- displaying a download gauge on the device indicating the length of time to 
download the download file (column 3, lines 48-54); and 

- updating the download gauge on the display to indicate a progress of downloading 
the download file (column 3, lines 48-54). 

As per claims 42-43, Barrett et al teach the method of claim 38. Barrett teaches 
that the size influences the estimation of the length of download time (column 5, lines 64- 
65). Barrett does not explicitly teach the averaging, weighting, or moving methods. 
However, It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to manipulate the calculation to estimate the download time based on 
the suggestion to estimate the download time in order to achieve a more accurate 
calculation. Averaging, weighting, and moving are known algorithms used in 
implementing estimation of communication data. Patent number 6,741,565 further 
teaches other such methods and manipulations to estimate download time. 
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Conclusion 



3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shabana Qureshi whose telephone number is (703) 308- 
6118. The examiner can normally be reached on Monday - Friday, 8:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on (703) 308-6662. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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